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DETAILED ACTION 

Response to Amendment 

L. This office action is in response to the amendment filed on 10/23/2006. Claims 1-22 are 
pending in the instant application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

3. Claims 1-5 and 17-22 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to data structures, which is non-statutory subject matter. Such claimed data 
structures do not define any structural and functional interrelationships between the data 
structure and other claimed aspects of the invention which permit the data structure's 
functionality to be realized. 

Claim Rejections - 35 USC § 112, First paragraph 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 



The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to 
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which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth 
the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 18-22 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of 
the claimed invention. "Computer readable medium" in claim 18 is a new matter. 

Claims 19-22 depend on claim 18 are similarly rejected. 

Claim Rejections - 35 USC § 112, Second paragraph 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

7. Claim 14 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Re claim 14, it lacks an antecedent basis for the third EH_TYPE packet. 



8. 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claims 6-9, 11-13, 15 and 16 are rejected under 35 U.S.C 103(a) as being unpatentable 
over Bunn et al (US 2002/0073227), hereinafter referred to as Bunn, in view of admitted 
prior art, which is shown as conventional art in figure 1. 

Re claims 6, 1 1, 15 and 16, Bunn discloses sending a message {a first packet) to a 
cable modem termination system (CMTS, a receiver) designating support for extended 
protocol {a payload header suppression rule) {transmitting a first packet according to 
change in a payload header suppression rule to a receiver when the payload header 
suppression rule changes, in the case where communication is performed between a 
sender and the receiver, paragraph [0099], lines 1-5), checking whether there exists an 
error in the first packet (error checking is inherently done in a frame at data link layer), 
responding whether an extended protocol is supported by sending a message {a second 
packet) {determining whether to apply a new payload header suppression rule on the 
basis of the first packet, and transmitting a second packet to the sender, paragraph 
[0100], lines 1-3) and formatting data packets {a third packet) for transmission to a cable 
modem termination system (CMTS) in accordance with extended protocol if the CMTS 
supports the extended protocol {terminating transmission of a common payload header 
suppression packet, setting a packet type as a third packet, suppressing a packet into a 
new channel, and transmitting the packet when the second packet is a success message, 
figure 4, element 408, paragraph [0100], lines 4-8) and formatting data packets for 
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transmission to the CMTS in accordance with the extended protocol if the CMTS does 
not support the extended protocol (setting the packet type as a common media access 
control packet and transmitting the packet without performing suppression when the 
second packet is a failure message, figure 4, element 409, paragraph [0100], lines 9-13). 

Bunn fails to disclose sending messages in Ethernet packet format. Figure 1 
shows that an Ethernet packet with an EHTPYE field is used to transmit PHS rule. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the message of Bunn to have Ethernet packet format since Ethernet 
packet is commonly used between a CM and CMTS in cable network. 

Re claim 7, Bunn discloses a message indicating whether or not the CMTS 
supports the extended protocol (the second EH TYPE packet comprises a success or 
failure message, paragraph [0100], lines 1-4). 

Re claims 8 and 12, Bunn discloses a CMTS transmitting a message until it 
receives a response from a CM (the sender continuously transmits the first EH TYPE to 
the receiver until the second EH TYPE packet is received from the receiver, paragraph 
[0103], lines 1-6). 

Re claims 9 and 13, Bunn discloses a step of determining that the receiver cannot 
support an extended protocol when a second packet is not received from CMTS (a step of 
the sender determining that the receiver cannot support an extended protocol a new 
payload header suppression rule when the second EHJTYPE packet is not received from 
the receiver for a predetermined time, figure 4, element 406). 
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Allowable Subject Matter 

10. Claim 14 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, set forth in this Office action. 

11. Claim 10 is allowed. 

The following is an examiner's statement for reasons for allowance. 

12. Claims 10 and 14 are allowable over the prior art of record since the cited references 
taken individually or in combination fail to particularly teach or fairly suggest 
transmitting a first EHTYPE packet according to change in a pavload header 
suppression rule to a receiver when the pavload header suppression rule changes in the 
case where communication is performed between a sender and the receiver, checking 
whether there exists an error in the first EH TYPE packet determining whether to apply 
a new pavload header suppression rule, and transmitting a second EH TYPE packet to 
the sender, wherein the first EH_TYPE packet transmitted and received by the sender and 
tire receiver is set as the packet whose EH TYPE is 7. the second EH TYPE packet is 
set as the packet whose EH TYPE is 8. and the third EH TYPE packet is set as the 
packet whose EH TYPE is 6 when the sender transmits the data to the receiver' and 
wherein the first EH TYPE packet is set as the packet whose EH TYPE is 7. the second 
EH TYPE packet is set as the packet whose EH TYPE is 8. and the third EH TYPE 
packet is set as the packet whose EH TYPE is 5 when the receiver transmits the data to 
tire sender. 



Application/Control Number: 10/003,068 
Art Unit: 2616 



Page 7 



Response to Arguments 

13. Applicant's arguments with respect to claims 6-9, 1 1-13, 15 and 16 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. SeeMPEP§ 
706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 CFR 
1. 136(a). A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1. 136(a) will be calculated from the mailing date of the . 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hong Cho whose telephone number is 571-272-3087. 
The examiner can normally be reached on Mon-Fri during 7 am to 4 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on 571-272-3 174. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Hong Cho 
Patent Examiner 
12/19/06 
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